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Abstract. The article is devoted to the issues of the corporate model of antitrust compliance of a digital
solution based on corporate norms for business entities of the educational and scientific services mar-
ket. The model can serve as a tool for removing public collisions, conflicts of unfair competition, legal
nihilism and opportunism, digital inequality due to the formation of a single scientific and educational
space as a digital market for educational and scientific services to ensure equal access to technologies
for both traditional and new (digital) business entities of higher education and science. The theoretical
and methodological basis of fundamental teachings, the development of the modern paradigm of the
digital ecosystem on the issues of understanding antitrust compliance, approaches and criteria for its
applicability are presented. The theoretical and methodological basis of fundamental teachings, the
development of the modern paradigm of the digital ecosystem on the issues of understanding antitrust
compliance, approaches and criteria for its applicability are presented. An analysis of the local regula-
tions on the application of antitrust compliance in the field of higher education showed the use of a
paternalistic approach. The foreign experience of law enforcement on the introduction of key compo-
nents of antitrust compliance, changes in public norms and the development of corporate programs as
a guideline for considering new digital phenomena and the lawful use of components, considering re-
gional, industry and economic characteristics in the Russian market, is presented. Counteraction to an-
ticompetitive manifestations in Russian practice is distinguished by a complex set of offenses related
to corruption. The platform model of antitrust compliance of a digital solution based on corporate
norms is driven by the emergence of new digital goods / services, for example, online structures; new
digital institutions such as smart contracts; new “intermarket” market participants and new digital mar-
ket elements as substitutes for traditional market elements, as a database of personal and other data.
A smart system is proposed for traditional and new digital participants in scientific and educational
activities to design programs for compliance with antitrust legislation.
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OPUTMHAJIbHAA CTATbSA

CMAPT-CUCTEMA AHTUMOHOMOJIbHOIO KOMIUIAEHCA HAYYHO-OBPA30BATE/IbHOM
CPEAODbI

A.10. PoXXKOBa, MCcKOBCKMI rOCyaapCcTBEHHbIV YHUBEpCUTET, MNckoB, Poccus
10.B. laHeMKHH, HoBropoackuii rocyaapCTBEHHbIN YHUBEPCUTET MMeHU dpocnasa Myaporo, Benukuin Hoeropoa, Poccus

AHHoOTaumsa. CTaTbs NOCBSsILLEHA BOMNPOCaM KOPNOPaTUBHOM MOAENM aHTUMOHOMONBLHOIO KOMMIaeHca
uUMbPOBOro peLeHns Ha OCHOBE KOPMOPATUBHbBIX HOPM AJ1S1 XO3SMCTBYIOLWUX CyObEeKTOB pbiHKa 0bpa-
30BaTE/IbHbIX M HAaYYHbIX YCIYr. Moaenb MOXET CNYXKUTb MUHCTPYMEHTOM CHATUS NYBIMYHbBIX KONIU3NNA,
KOH(MNMKTOB HEQOBPOCOBECTHOM KOHKYPEHLMW, MPaBOBOro HUrMInM3Ma M onnopTyHM3Ma, UnMdpoBoro
HepaBeHCTBa B cuiy GOPMUPOBaHMUS €AUMHOIO HAaY4YHOro M 06pa3oBaTeNbHOIO NPOCTPAHCTBA Kak und-
pOBOro pblHka 06pa3oBaTe/ibHbIX U HAYYHbIX YCNyr B obecnevyeHre paBHOro JOCTyNa K TEXHONOMUAM U
TPAAULMOHHbIX, U HOBbIX (LMMPOBbLIX) XO3SNCTBYIOWMX CYy6bEKTOB BbIiCLIEro 06pa3oBaHUs U HayKW.
MNpepncraBneHa TeopeTUKO-MeToA00rMyeckass OCHOBa (PyHAAMEHTasbHbIX YYeHWUI, pa3paboTaHHOCTb
COBpPEMEHHOW Napagurmbl LMPPOBOI 3KOCUCTEMbI MO BONPOCaM NOHUMAHUSA aHTUMOHOMONBLHOIO KOM-
nsiaeHca, Nnoaxoa0B 1 KpUTepueB ee NpUMeHMMOCTU. OCHOBHOM OPMO aHTUMOHOMOJIBHOrO KOMMAa-
€HCa MOXET BUTbCA TEXHONOrMYeckas konnabopauus v pasButme KOpnopaTuBHOM CUCTEMbI MPABOBbIX
HOpPM, MO3BONSAKOWAS MPOABUraTb ONepaTMBHO O6GpasoBaTesibHble CTpaTerum, obpasoBaTenbHble U
HayYHble MpOAYKTbl HAa OTeYEeCTBEHHbIE 1 MeXAyHapoAHble nNaaTtGopMbl. AHaNN3 NOKaNbHOroO NosoXe-
HUS O MPUMEHEHUN aHTMMOHOMOJIbHOIO KOMMJIaeHca B cpepe BbICLIEro 06pa3oBaHUSa NoKasan npume-
HeHWe naTtepHanmncTckoro noaxoda. NMpeacrasneH 3apybexkHbli OMNbIT NPaBONPUMEHEHUS O BHEAPEHUU
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KJII0YEBbIX KOMMOHEHTOB aHTMMOHOMONbLHOIO KOMMAAeHCa, U3MEHEeHUs NMy6ANYHbIX HOPM U paspa-
60TKM KOPMOPATMBHbIX NPOrpamMM Kak OPUEHTUP OS5 YYeTa HOBbIX LU@PPOBbIX SBNEHUI U NpaBOMep-
HOrO NPMMEHEHNS KOMMOHEHTOB C Y4E€TOM PErMoHabHO-0TPaC/IEBbIX U SKOHOMUYECKUX OCOBEHHOCTEN
Ha POCCUMNCKOM pbIHKE. NPOTUBOAENCTBME aHTUKOHKYPEHTHbBIM MPOSIBNEHUSAM B POCCUNCKOM NMpaKTUKe
OT/INYAETCS CNOXHbIM COCTaBOM NPaBOHapYLUEHWUI, CBA3AHHbIX C KOPPYNUUOHHbIMU AesaHusMW. Mnat-
dbopMeHHas Moaenb aHTUMOHOMOIbHOIO KOMMAaeHca UMdpoBOro peleHns Ha OCHOBe KOprnopaTuB-
HbIX HOPM 06yCnoBAEHa NOsIBAEHMEM HOBbIX LMPPOBbIX TOBAPOB / YCAYT, HAaNpUMep OHNAH-KOHCTPYK-
LUNIA; HOBbIX LU POBBIX MHCTUTYTOB, HAaNpuMep, CMapT-KOHTPaKTbl; HOBbIX «MEXPbIHOYHbIX» Y4aCTHUKOB
PbIHKA M HOBbIX LMMPOBbIX PbIHOYHbIX S1EMEHTOB Kak 3aMeHuUTenel TpaanuLMOHHbIX S/1IEMEHTOB PbIHKA,
Kak 6a3bl MepcoHanbHbIX U UHbIX AaHHbIX. [peanoxeHa cMapT-cucteMa Ans TPaAULMOHHbBIX M HOBbIX
LUMDPOBbIX Y4aCTHMKOB Hay4YHO-06pa3oBaTeNbHOM AeATENbHOCTU AN MPOEKTUPOBAHUS MPOrpaMm Co-
OTBETCTBMS aHTUMOHOMOJIbHOMY 3aKOHOAATENbCTBY.

KnroueBble cnoBa: aHTUMOHOMOJIbHbIA KOMMAeHC, KOMMO3MUUa Kputepmues, KOprnopaTUBHas MoAaesb,
Hay4yHO-obpa3oBaTefnbHas cpena, CMapT-cMcTeMa, TeXHONornyeckas konnabopauus

Ana uutupoBaHusa: Rozhkova A.Yu., Daneykin Yu.V. A Smart Antitrust Compliance System for the Research and Education
Environment // BENEFICIUM. 2022. Vol. 2(43). Pp. 94-100. (Ha anrn.). DOI: 10.34680/BENEFICIUM.2022.2(43).94-100

Introduction

In the context of the development of platform
models, the formation of a unified scientific and ed-
ucational space with the digital transformation of
the market for educational and scientific prod-
ucts/services, IT-substitution of traditional partici-
pants, the strengthening of digital inequality at the
regional level, antitrust compliance (hereinafter -
ATC) acquires special relevance for participants in
the market of scientific and educational services.

Scientists of the Higher School of Economics
(St. Petersburg, Russia) aim to deeply analyze chang-
ing institutions as key components of the restruc-
turing of education and science in the context of
digital and value transformation [1].

In [2] the authors noted the introduction of
online structures of the platform model of a scien-
tific and educational organization, which “will facil-
itate the integration of subjects of scientific activity
into a single scientific and educational space, in-
clude IT suppliers, and also contribute to the devel-
opment of digital institutions of legal facts for cop-
yright protection”.

The renewal of the composition of market partic-
ipants creates new risks associated with anti-com-
petitive actions [1]. In such conditions, technologi-
cal collaboration with intermediaries - IT-suppliers
- is appropriate.

Thus, B. Pallas believes that technological col-
laboration can be one of the forms of maintaining
competition [3]. According to [4], IT-suppliers as “in-
evitable trading partners” with traditional market
participants can receive a special status - “strategic
intermediaries of intermarket interaction” for tech-
nological collaboration. In [5] the authors reveal the
modern paradigm of organizing scientific activities
based on the integration of digital and platform so-
lutions. In [6] the authors raise issues related to the
introduction of ATC to ensure fair competition, with
the distribution of mutual obligations.

The advantages of the European experience de-
scribed in [1] can serve as a vector for managing ed-
ucational strategies, assessing the risk map of anti-
competitive actions in the design and piloting of

scientific and educational products based on legal
maturity for the use of ATC as a tool for ensuring
equal access for participants to the market of scien-
tific and educational services.

The key message of this study is the search for
an algorithm for using ATC as a complex mechanism
that represents a smart system of software compo-
nents.

The methodological basis for the application of
mechanisms for ensuring competitive principles is
formed by the fundamental teachings of the classical
and neoclassical schools about competition in the
10th-3rd centuries BC. Greek civilization, where com-
petition is considered the “spirit of profit” [7], which
has a “natural nature” (A. Smith and D. Ricardo, K. Marx
and S. Sismondio) relation of “personal interest” [8].

In [9] the author presents the genesis of the the-
ory of competition as a process of building relation-
ships between business entities, the etymology of
the category of “free competition” as a natural and
objective phenomenon, including in the scientific
works of J. Mill, A. Cournot, U.S. Jevanson, F.I. Edge-
worth, A. Marshall, D.M. Clark, F. Zeuten, P. Sraff,
J. Robinson, E. Chamberlin, M. Tresey, F. Wiersem,
J.F. Mura, AM. Brandenburger, B.J. Neilbuff, K.K. Pra-
halada, G. Hamela. The methodological part is sup-
plemented by the scientific developments of the au-
thors of the modern paradigm of the digital ecosys-
tem development - A.P. Tenishev [10], D.N. Rodi-
onova [11], AA. Pranevich [12], N.A. Nefedova [13],
I.V. Knyazeva [14].

Due to the twofold nature of the manifestation
of anti-competitive and corruption acts in [15] the
author notes that the legal regulation of competi-
tion can be provided by the laws on the protection
of competition (No. 135-FZ of July 26, 2006) and anti-
corruption (No. 273-FZ of December 25, 2008).

In [16] the author indicates the quality criteria
(productivity, usefulness, value) of the ATC platform
model.

During the review of the provisions of [9] the
modern approaches of M. Tresey and F. Wiersem to
the diversification of digital strategies based on
platform solutions and the principles of ensuring

TpaHcdhopMaumng coumanbHO-3KOHOMUYeckom cuctembl / Transformation of Social and Economic System

95



online scientific journal

BENEFICIUM. 2022. 2 (43)

competition according to the theory of A. Smith,
M. Porter, were outlined.

Thus, the principle of competition “cooperation
and interdependence” (.F. Moore, AM. Branden-
burger) serves to form a corporate model, when
business entities can jointly promote the system of
strategies of G. Hamel, K.K. Prahalada (“shaping
one's own consumer”, “shaping future markets” as
exemplified by Microsoft, Motorola, Honda).

Let us add that on the basis of “cooperation” “the
functionality of the platform model of a scientific
and educational organization includes not only the
exchange of scientific, educational, legal and organ-
izational information, the formation of a digital pro-
file of the copyright holder of developments, but
also the corporate procedure for interaction of all
categories of users on a smart contract basis” [2],
where according to article 141.1 of the Civil Code of
the Russian Federation the digital profile of each
copyright holder is transparent and accessible.

Results and Discussion
The peculiarity of the ATC lies in the fact that the
institute is located at the junction of legal regula-
tions, corporate governance, and economic pro-
cesses. ATC as a legacy of the common law of West-
ern thinking is one of the main tools of the corpo-
rate management model, an alternative out-of-court
mechanism for removing legal and managerial risks
and disputes. As a tool to minimize transactional
and public law costs (court and procedural costs),
loss of business ties, ATC has the following ad-
vantages: no public conflict, preservation of busi-
ness reputation and brand, no dominance of forbid-
den norms that create preconditions for the growth
of cost and market prices, as well as the prevalence
of corporate code of conduct and business ethics
based on the principle of mutual benefit.
The institution under consideration has the fol-
lowing properties:
e the duality of nature at the junction of eco-
nomics and law;
e mutual interpretation of public and corporate
norms;
e public legal risks of collision and corporate
opportunities;
e public legal risks of collision and corporate
opportunities;
e special properties of the ATC corporate model;
e the ATC algorithm in combination of impera-
tive and voluntariness (dispositiveness);
e legal responsibility and economic incentives.
Legal regulations on the applicability of the ATC
can be external, developed by public state bodies.
However, the ATC depends on public collisions as
factors of sometimes declarative antitrust regula-
tion. It seems that such risks are easier to mitigate
through a prompt and flexible revision of the legal
regime and the behavior of participants using cor-
porate agreements and contracts based on internal
regulations, thereby ensuring elasticity of behavior

and the corporate model. However, enterprises can
use the ATC as a tool for avoiding legal responsibil-
ity by hiding data in the form of confidentiality and
nondisclosure of corporate information with refer-
ence to norms (part 4 of article 65.2 of the Civil Code
of the Russian Federation, article 34 of the Resolu-
tion of the Plenum of the Supreme Court of the Rus-
sian Federation of 23.06.2015 No. 25), the applica-
tion of the norm of commercial secrets (parts 1, 2,
article 3 No. 98-FZ of July 29, 2004).

In turn, the corporate model of ATC, characteris-
tic of private legal entities, commercial and non-
commercial societies, is constructed by the norms of
private (civil and corporate) law; and the organiza-
tional and administrative system of norms of state
and municipal institutions is built based on public
law. Such differences are significant for the con-
struction of an algorithm for the use of ATC, consid-
ering the delineation of forms of ownership. For ex-
ample, for traditional participants (i.e., state and mu-
nicipal institutions) of the market of scientific and
educational services, local acts on the applicability
of the ATC are already being developed.

Thus, the Regulations of one of the Russian uni-
versities [17] were considered, where the preferen-
tial provisions of the future matrix of the ATC soft-
ware were formulated:

e (p.I): the conceptual apparatus of the ATC as a
tool for prevention and pre-emption, collegial-
ity and criteria for assessing its effectiveness;

e (p.II): risk-based model and principles of open-
ness, probability of disruption and continuity;

e (p. III): the procedure for notification and in-
vestigative measures;

e (p. IV): examination of local legal acts, data
monitoring, reporting and cooperation with
the antitrust authority.

However, the local legal act in question in some
provisions is declarative due to a copy of the public
norms of antitrust regulation:

e educational specialization, the level of tech-
nological and digital sustainability for moni-
toring data when implementing the ATC plat-
form model;

e individualization of the risk map in the field
of electronic trading for government needs,
criteria of legal risks for examinations of reg-
ulatory acts and assessment of the behavior
of participants;

e interest and legal responsibility of the entire
staff of the university in accordance with the
standard of competitive and anti-corruption
behavior;

e classification of forms of monitoring and its
objects, for example, in relation to data about
employees; on the facts of concluded state
contracts and civil contracts; on the applica-
tion of antitrust clauses in contractual legal
relations;

e collision in the forms of prevention (for exam-
ple, “elimination of competition”, as well as
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the identification of the risk of “non-admis-
sion of competition” - do not belong to such);

o« the presence of self-control by the staff and
the need for decentralization of management;

e the presence of a corporate department of
competitive lawyers and an antitrust lawyer
or a platform model of a digital solution for
the implementation, application, monitoring
and conformity assessment of the ATC;

e the need for criteria and indicators for the dis-
tribution of obligations in accordance with
the position held to assess the effectiveness
and performance of the ATC.

In general, there is a paternalistic approach to
the ATC, leading to the declarative nature of this
Regulation and the ineffectiveness of the ATC due
to an increase in transaction and labor costs. Never-
theless, the first step has been taken to introduce
ATC in the field of higher education, which is im-
portant for the formation of technological collabo-
rations in the field of electronic trading to provide
IT suppliers with the ATC digital platform, digital
platforms of a scientific organization, online
courses, as well as for the formation of databases of
scientific and educational products.

To create an algorithm for applying ATC as a “nat-
ural and objective process”, it can have such criteria
as regional and industrial affiliation, type of eco-
nomic activity (OKVED) for the subsequent establish-
ment of monitoring indicators: “marginal utility”,
“elasticity of ethics of behavior” and “legal flexibility
of ATC".

In [8] the author formulates the statement that
“elasticity” is a relative indicator of competition,
based on the theory of A. Marshall.

In our case, one can draw an analogy associated
with the introduction of the concept of “elasticity of
behavior” of participants or “elasticity of the corpo-
rate model”, which has features of corporate

interest, conscientiousness, and business ethics. In
turn, elasticity can be applied to a legal norm (today
the definitions of “flexibility of legislation”, flexibil-
ity of the legal system, considering the economic
changes) are applicable.

Based on the theory of utility, let us assume that
the “marginal utility” of the ATC is a certain sum of
units of organizational and legal utility, for example,
the number of involved ATC participants, the limit of
functionality and legal powers, the level of ATC dis-
tribution, the share of transaction costs for monitor-
ing compliance, — each of which has a unit of meas-
ure for calculating the economic effect of the legal
corporate model.

In turn, when monitoring indicators, a distinction
can be made between traditional economic entities
into categories, considering the marginal indicators
- the corporate (gross) market concentration index
(VCR-3) and the individual market concentration in-
dex (ICR-3 i). Indicators based on indices will make
it possible to establish the imperativeness or volun-
tariness (dispositiveness) of ATC, as well as the lim-
its of the use of ATC. Thus, we believe the impera-
tiveness of the ATC for corporations, state and mu-
nicipal bodies with the VCR-3 indicator is more than
50%, where the ICR-3 limits (Lim) are established by
corporate norms. For example, the corporate con-
centration index of Russian Railways was 78.9%,
which confirms the need to introduce ATC. Failure to
comply with the ATC in accordance with norms
No. 135-FZ, No. 273-FZ, No. 44-FZ, No. 223-FZ (or fail-
ure to act) may be punishable by administrative
measures.

Further, the “legal flexibility” of the ATC can rep-
resent a certain sum of units of organizational and
legal utility in accordance with the above criteria,
adjusted for the elasticity of ethics of behavior. Let
us present the symbols of the formalized part of the
obtained criteria (7able 1).

Table 1/ Tabavya 1

Sequence of ATC Applicability Components / MocnepoBaTeNbHOCTb KOMMOHEHTOB NPUMEHUMOCTU AaHTUMOHONMOJIbHOIO
KOMMaeHca

1. Criteria / 1. Kputepun

Regional and industry affiliation \

Type of economic activity

2. Indicators of Llimit ATC / 2. UnpukaTopbl npeaenbHocTn AMK

Formula for calculating the corporate (gross) market concentration index:

VCR3Lim = X" ICR3ym = LPICR3+ X ICR3 + ...+ XX ICR3,
where VCR3um - the limit value established by federal and/or regional regulations; ¥;**"ICR3,;,, - the sum of the limit
values of each member of the corporation established by corporate norms; 2}’”’1CR3 - the total share of the corporation
member for the reporting period; /, / — corporation members; n - the number of members of the corporation

3. Indicators of ATC monitoring / 3. Moka3aTtenn MoHuTopuHra AMK

Marginal utility (Uum), equal to the marginal value of the corporate (gross) market concentration index

(VCR3uim), in units of measure

Ujim = VCR3yim,

Elasticity of ethics of conduct (E = 1) as the sum of total elasticities (n) of each (i) participant for the
reporting period (t), obtained by rating, in %, where elasticity shows the coefficient of behavior change

due to changes in legal norms, in %

Legal flexibility of the ATC (Eatc = 1) as the sum of the products of organizational and legal utilities (Ui)
by the elasticity of the participant's ethics of behavior (Ei) for the reporting period (t), in units of measure

Source: compiled by the authors / MctouHuk: cocTaBNneHoO aBTopamm

Foreign experience in the implementation of key
ATC components based on the norms of international

and public law in relation to IT companies in the USA
and EU countries is described in the works of D. Coyle

TpaHcdhopMaumng coumanbHO-3KOHOMUYeckom cuctembl / Transformation of Social and Economic System

97



online scientific journal

BENEFICIUM. 2022. 2 (43)

[18], C. Ritz [19], M. Jarsulic [20], T. Banks and J. Murphy
[21], C. Macy et al. [22], Bloomberg Law, as well as the
practice of assessing the applicability of ATC Pro-
grams of leading law firms in the EU and the US [23]
and the Antitrust Department of the US Department
of Justice “Assessment of corporate compliance pro-
grams in criminal antitrust investigations” [24].

The European experience in the context of the
transition of economic entities to the “digital rails”,
where the contractual legacy and the application of
“soft law” are laid [25], sets the basis for corporate
programs: “Guidance Principles on Abuse of Pre-
emptive Position in Transactions Between Digital
Platform Operators and Consumers Providing Per-
sonal Data” [26], “EU Directive 2019/1 of the Euro-
pean Parliament and of the Council on empowering
competition authorities in member states to effec-
tively enforce functioning of the internal market”.

In [25] V. Robertson designates such a new defi-
nition as “digital competition” associated with the
development of “digital markets with new digital in-
stitutions and business models that make up a digi-
tal ecosystem based on the principle of relevance,
which can be enshrined in the provisions of the “Law
on Competition 4.0” and be subject to antitrust mon-
itoring. Price substitutes were identified -

“exchange of personal data for free content” and
“counter-provision to the consumer”.

It is difficult to establish and qualify an antimo-
nopoly violation of price discrimination for the new
elements. Corporate internal “data exchange” be-
tween counterparties is also not fixed as a price el-
ement, thus, it is difficult for the European Commis-
sion to qualify an offense, for example, in the case
of the Facebook & WhatsApp merger [27].

The transformation of the market element “prod-
uct” and the emergence of a new element on the
market - “innovation spaces” (or digital environ-
ment, platform), in respect of which the legal regu-
lations have not yet established the legal nature,
have been revealed.

Based on the legal analysis of precedents in rela-
tion to Apple / Shazam, Facebook / WhatsApp, Google
Shopping V. Robertson argues that the former institu-
tions and criteria for assessing dominance are already
declarative in nature, for example, as the market con-
centration index (CR-3 =2 50%) or market share (= 30%)
due to the emergence of a new substitute in the form
of “volume and network effects of databases” as a
tool for “digital mergers”. Therefore, the German leg-
islator proposed criteria (Table 2) (8 18 para 3a GWB;
§ 18 para 3b GWB; & 18 para 3 nr 2 GWB) [25].

Table 2 / Tabnya 2

Composition of ATC Criteria / Komnosuuus KpurepmeB aHTUMOHOMNOJ/IbHOFO KOMMNJIAEHCa

Market Member Type /
Tun yy4acTHUKa pblIHKa

ATC Applicability Criteria / Kpurepun npyMeHMMOCTU aHTUMOHOMNOJIbHOIO KOMMJIaeHca

Traditional criteria

- criteria: regional and industry affiliation, type of economic activity (OKVED)

- indicators: “marginal utility”, “elasticity of ethics of conduct”, “legal flexibility of the ATC”

For traditional members

- indicators of the limit of the corporate (gross) index of market concentration (VCR-3) and
individual index of market concentration (ICR-3i), the imperative or voluntariness (discre-
tion) of obligations and their distribution by volume VCR-3

For “intermarket” members

Traditional criteria & Transitional criteria

Transitional criteria

For digital participants and
digital markets

- innovation pressure

direct and indirect network effects

parallel use of provider services and user costs for switching
- economies of scale due to the network effect

- enterprise’s access to data

- level of leverage and auto-referencing

Source: Compiled by the authors / YcroyHuk: cocTaBneHo aBTopamum

The authors of the “8 Key Elements of An Effec-
tive Antitrust Compliance Program” [28] mark the
ATC as a tool for removing the level of punishment
in the event of legal liability, qualified by criminal
law according to the decision of the US Department
of Justice [29].

We will get an ATC smart system of a platform
model of a digital solution (Fig. 1), including com-
plexity and complexity, a package of functions and
a standard of antitrust and anti-corruption behavior.

A smart system can be based on the following foci:

e the composition of the market participants

for scientific and educational services: tradi-
tional, new (“intermarket” suppliers (retailers)
and IT-companies);

e technological collaboration in order to ensure

technological and digital sustainability as

one of the forms of maintaining competition
from the standpoint of cooperation and re-
search and production corporations;

o the ATC platform model based on corporate
norms and digital solutions due to the for-
mation of a single scientific and educational
space;

e« the primacy of public norms that do not vio-
late the balance of public and private, which
are not a brake on the formation of flexibility
in organizational and legal processes to up-
date educational strategies, educational
standards and competition;

e taking into account new economic phenom-
ena and market elements, as well as digital in-
stitutions of the legal system, criteria, indica-
tors and the limit of applicability of the ATC;
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o redistribution of technological, intellectual
costs and revision of labor functionality dur-
ing retraining;

e classification and composition of criteria of ap-
plicability and conformity assessment of ATC.

Conclusion

As a conclusion, let us formulate the program
components of the ATC applicability.

1) Composition of criteria for “intermarket”
members (or retailers) and traditional members.

2) A roadmap of the principles and approaches
of the ATC application within the framework of de-
criminalization based on the standard of antitrust
behavior with the imperative of legal training, im-
plemented in a contract or job description, or in the
form of an antitrust clause. Inaccurate or incomplete
data under the contract will not allow registration
and self-fulfillment of the contract; they are removed
using a smart contract system based on the block-
chain according to the ATC [24] software criteria.

3) The contextual part of the Program provides
for sectoral and risk-oriented approaches, criteria
and indicators of data of an open and reliable type
of ATC, risk classification.

4) ATC functionality:

e automatic establishment of the imperative
(voluntariness) and the Llimit of the ATC ap-
plicability;

e distribution of corporate liabilities between
participants according to the size of individ-
ual concentration indices;

e corporate audit of risk classification;

e data monitoring and audit of industry and re-

gional affiliation of counterparties;

e online examination of title documents, agree-

ments;

e accumulation and processing of databases;

e preventive and coercive measures.

5) The effectiveness of the ATC Program is asso-
ciated with the use of digital and mobile solutions
for monitoring these violations of norms No. 135-FZ,
No. 273-FZ, No. 44-FZ, No. 223-FZ. The program
serves as an additional tool to consider regional and
industry affiliation and ensure digital sustainability.
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